22.02.2011 No. 07-2-6/1027-vn
Compliance Committee for the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (the Aarhus Convention)
In response to your inquiry of 7.01.2011, we reply as follows.

The Government of the Republic of Belarus is taking every necessary measure to ensure full compliance with the Aarhus Convention as regards developing the national legislative framework regulating public participation in the decision-making process, taking into consideration the recommendations of the Aarhus Convention Compliance Committee and the Espoo Convention Implementation Committee.

We also inform you that, despite the fact that Belarusian legislation is sufficiently developed and includes numerous provisions and rules relating to the implementation of the Aarhus Convention (such as the Law on Local Government and Self-government, the Law on Architecture, Urban Development and Construction, the Law on State Environmental Review [Expertiza] and a host of other legislation) in 2011 the Ministry for Environmental Protection will undertake a number of effective measures that should resolve every outstanding issue as regards compliance with the Aarhus Convention. The Ministry has prepared a draft resolution of the Cabinet of Ministers that inserts amendments and additions into the current version of the Regulations on the conduct of environmental impact assessment (draft scheduled for introduction to the Cabinet of Ministers in April 2011). There are also plans to prepare a draft resolution of the Cabinet of Ministers approving the Regulations on access to information, public participation in the decision-making process and access to justice in environmental matters in 2011 (draft scheduled for introduction to the Cabinet of Ministers in December 2011).
We also make the following comments on the recommendations of the Compliance Committee with regards to Communication АССС/С/2009/37.

Paragraph a.ii
Belarusian national legislation requires the public to be informed of proposed activities (but not about the decision-making process itself), inter alia of types of activity that fall under Article 6 of the Aarhus Convention.
Under Article 41 of the Law on Local Government and Self-government, local executive and administrative authorities [i.e. local branches of the central executive] organize discussions in the relevant territories of important questions of local and national significance, and inform citizens of the state of affairs in the relevant territory as regards questions of local significance.
Under Article 17 of the Law on Architecture, Urban Development and Construction, local executive and administrative authorities organize public discussions [consultations] on urban development projects and the improvement of residential settlements, housing and other buildings.
Under Article 10 of the Law on State Environmental Review, local councils of deputies and local executive and administrative authorities inform citizens of the possible environmental impact of a proposed economic or other activity, organize and, jointly with the developer and with the participation of the design organization, conduct public discussions of urban development projects and environmental impact assessment reports, in accordance with legislation.
The provisions of Article 10 of the Law on State Environmental Review are developed in Chapter 3 of the Regulations on the conduct of environmental impact assessment [OVOS], adopted by Cabinet of Ministers Resolution No. 755 of 19 May 2010.
Paragraph a.iii
Paragraph 35 of the above Regulations lays out clear requirements for the form and content of the public notice, which must contain:

- information about the developer of the proposed activity (name; legal, postal and e-mail address; telephone and fax numbers);

- name, rationale and description of the proposed activity;
- information about the site of the proposed activity;

- information about the time frame for the implementation of the proposed activity;

- information about the time frame for public discussions and submission of comments on the EIA report;

- information about where the EIA report can be consulted and where to send comments and suggestions about the EIA report (name of body; postal address; internet site; surname, first name, patronymic and title of the contact person; telephone and fax numbers; and e-mail address);
-  information on the location of the local executive and administrative authority (name and postal address) and time frame for submission of a statement of the need to hold a meeting to discuss the EIA report.
Under paragraph 37 of the Regulations, if the public submits a statement of the need to hold a meeting to discuss the EIA report to the corresponding executive and administrative authority within 10 working days of the publication of the notice of public discussions, this meeting must be scheduled no earlier than 30 calendar days of the date of publication of the said notice.

Under paragraph 34 of the Regulations, the corresponding local executive and administrative authority, within three working days of the submission by the public of a statement of the need to conduct a public meeting to discuss the EIA report, informs the public of its date and venue through an announcement in the media and, where possible, posting the announcement to the internet sites of the developer and the corresponding executive and administrative authority.

The Ministry of Environmental Protection has prepared a draft Cabinet of Ministers resolution on amendments and additions to the current Regulations as regards:

- a minimum time frame for public discussions of 30 days (for the purposes of unambiguous interpretation, although this is also implied by paragraphs 35 and 37 of the Regulations);
- additional requirements for information to be included by the notice: the state authority responsible for making the decision and information on the nature of the possible decision.

Paragraph a.iv
Although minimum time frames for holding public discussions (presenting comments) are implied by paragraphs 35 and 37 of the Regulations, in order to ensure unambiguous interpretation, the Ministry of Environmental Protection has prepared a draft Cabinet of Ministers resolution on amendments and additions to the current regulations with regard to specification of a minimum period for public discussions of 30 days.

Paragraph a.v
Paragraph 35 of the Regulations requires that the public notice include information on where comments and suggestions on the EIA report may be sent (the name of the body; postal address; internet site; surname, first name, patronymic and title of the contact person; telephone and fax numbers; and e-mail address) as well as information on the location of the executive and administrative authority (name and postal address).

Paragraph a.vi
Paragraphs 33 and 36 of the Regulations ensure that the public is granted the opportunity by local executive and administrative authorities among others to consult the EIA report and to register questions, comments and suggestions on the report throughout the period of public discussions of the EIA report.

Paragraph a.vii
The duty of state authorities to consider the outcome of public participation is specified by:

- Article 3 of the Law on Local Government and Self-government as fundamental principles of local government and self-government;

- Article 3 of the Law on State Environmental Review as fundamental principles of state environmental review, on questions relating to environmental impact.

Paragraph a.viii
Current legislation establishes the duties of state authorities to inform the public of decisions that they have taken and allow the public access to such decisions. Specifically, under paragraph 23 of the Regulations information about a decision taken must be published within 10 working days of its adoption in the media where the notice of public discussions and the announcement of a public meeting to discuss the EIA report appeared.

Where possible, the approved EIA report is posted to, among others, the internet sites of the relevant local executive and administrative authorities within three working days of publication of information about a decision taken.

Paragraph а.ix 

Article 14 of the Law on State Secrets provides a list of information that may be classified as a state secret.
 Under Article 16 of the Law, information relating to safeguarding national security is a state secret.

Respectful regards

First Deputy Minister




V.V. Kulik 
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� Translator’s note: there may have been an editing mistake here. Article 14 of the Law on State Secrets as published online at � HYPERLINK "http://www.advertology.ru/index.php?name=Subjects&pageid=207" ��http://www.advertology.ru/index.php?name=Subjects&pageid=207� lists information that may not be classified as a state secret.





